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Introduction

At the 2005 World Summit of the United Nations, more
than 170 Heads of State and Government accepted three
interlinked responsibilities, which together constitute the
principle of ‘responsibility to protect’ (R2P). First, States
accepted their primary responsibility to protect their

own population from mass atrocity crimes. Second, they
pledged to assist each other in fulfilling their domestic
protection responsibilities. And finally, as members of

the international community, they assumed the collective
responsibility to react, in a timely and decisive manner, if
any State were ‘manifestly failing” to protect its population
from mass atrocity crimes.’ Those three responsibilities are
now commonly summarised in the language of R2P’s ‘three
pillars’?

Among the key constitutive elements of the principle of R2P,
prevention has been deemed by many as the single most
important.® Scholars and policy-makers alike concede that
it is both normatively and politically desirable to act early
to prevent mass atrocity crimes from being committed—
rather than to react after they are already underway.

Yet, while the more general topic of conflict prevention

has been—and continues to be—a subject of explicit

discussion by policy-makers, an important field of inquiry for

academics, and a crucial area of advocacy for civil society
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groups,* there has been comparatively less attention paid
to the prevention of the four specific crimes related to

R2P.> Too often, as in the original report of the International
Commission on Intervention and State Sovereignty, there

is an assumption that more general conflict prevention
concepts and frameworks can be borrowed for the purpose
of thinking strategically about what the prevention of R2P
crimes entails.® However, this way of conceptualising R2P’s
prevention dimension is increasingly being challenged. As
the International Peace Institute notes in a 2009 report: “The
references to genocide, war crimes, ethnic cleansing, and
crimes against humanity ... give [Responsibility to Protect]
a distinctive focus and imperative.” This working paper
seeks to develop a more specific strategic framework for
the prevention of mass atrocity crimes, which can serve to
inform the use of particular prevention tools.®



Methodology and Assumptions

Given that mass atrocity crimes remain high impact yet low
probability events, it is challenging to present sufficient
empirical data to substantiate arguments and claims about
prevention.® Moreover, each of the four crimes associated
with the Responsibility to Protect has different features and
trajectories, which makes it difficult to create a uniform
theory or preventive approach.”

In light of these challenges, our strategic framework
employs both deductive reasoning (drawn from literature on
prevention from other fields—most notably public health,
peace and conflict studies, and criminology—and more
general theories of rational choice), and inductive analysis
(drawn from ‘large n’ studies on conflict and mass atrocities,
mini-case studies of successful and unsuccessful preventive
efforts, and interviews/consultations with policy-makers).

In designing the strategic framework and populating it with
potential tools, we move back and forth between more
conceptual assumptions about prevention, and empirical
observations about the preventive mechanisms that have
been applied in real situations. This approach has enabled
refinement of the framework, as well as identification of the
conditions under which particular preventive tools might
succeed or fail.

Our framework draws on insights developed in previous
policy-related efforts to specify mechanisms for the
prevention of mass atrocities, including the 2001 ICISS
report, the report of the Genocide Prevention Task Force,"
the ‘early warning toolkit’ designed by the Office of the
Special Adviser on the Prevention of Genocide,” the 2009
report of the UN Secretary-General on the implementation
of the ‘responsibility to protect’, and the report of the Asia-
Pacific Centre for the Responsibility to Protect.” But while
each of these contributions advances knowledge on mass
atrocity prevention, we argue that a compelling strategic
framework must do two things: 1) specifically address mass
atrocities as crimes, and 2) acknowledge that preventive
efforts shift in nature and scope as a situation moves from
general risk to imminence.

The framework therefore involves four main steps: clarifying
what we are trying to prevent (i.e. the scope and nature of
mass atrocity crimes); identifying the stages of regression
to mass atrocities; systematising how policy tools might
mitigate the risk factors and/or change the escalatory
dynamics that lead to the commission of crimes; and
assessing what conditions need to be in place for policy
measures to be effective.

Before elaborating on these steps, it is necessary to highlight
three broad assumptions that have guided our development
of the framework:
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1) Advancing the prevention element of R2P requires
an appreciation of the distinctions between the
general conflict prevention agenda, and the particular
context of mass atrocity crimes.

Empirical studies of cases of genocide, mass-killing or
one-sided violence have generated two important findings:
first, that R2P crimes frequently occur in the context of
violent conflict; and second, that factors often identified
as root causes of genocide are similar to those identified as
root causes of conflict.” This has led a number of scholars
and policy-makers, as noted above, to concentrate on
conflict prevention as the key to a preventive agenda for
mass atrocities. These analysts recommend strategies
aimed at the various ‘causal’ links between conflict and
atrocity; most notably the fact that conflict can generate
fear of perceptions of threat that can easily be manipulated
to resort to mass killing;* that conflict destabilises
conventional normative and institutional restraints on
violence;"” and that conflict can create emotional desires for
vengeance and aggression against so-called out groups.'®

However, there are two reasons why such strategies can be
problematic. First, while there is often substantial overlap
between the existence of armed conflict and the commission
of mass atrocities, the prevention of the former will not
necessarily guarantee prevention of the latter.”” Indeed, while
a large majority of the episodes of mass killing observed
since 1945 occurred within the context of armed conflict,

33 per cent did not.>* Some of the largest and most well-
known instances of mass killing—in Stalin’s Soviet Union,

or during the Chinese Cultural Revolution or the Herrero
Genocide—did not occur during or immediately after a
major armed engagement. There is also evidence that these
kinds of ‘non-conflict’ or peacetime deaths—particularly
those falling below the scale of genocide—are becoming
relatively more significant. According to a 2011 report,

The Global Burden of Armed Violence, while on average

just over half a million people now die annually in violent
circumstances, just 10% of those die in formal conflict
settings.” In addition, it should be noted that some instances
of mass atrocities occur under the ‘cover’ of armed conflict,
but are not directly linked to either the causes of that conflict
or the conduct of the war itself (Hitler’s extermination of
Jews during World War Il is perhaps the most prominent
example).”” Thus, as Lawrence Woocher has argued, any
framework for the prevention of mass atrocities needs to
incorporate a longer-term approach aimed at reducing the
risk of armed conflict, and a shorter-term approach with two
prongs: one aimed at preventing peacetime atrocities and
the other aimed at preventing the commission of atrocities
by those engaged in armed conflict.?



Second, whereas strategies to prevent conflict are generally
aimed at the elimination or avoidance of violence and the
use of force, the prevention of mass atrocities—particularly
at a late or imminent stage—may require military means.
The Secretary General’s implementation plan for R2P, for
example, incorporates (as part of the so-called third pillar) a
commitment on the part of UN member states to use force,
if all other means fail. In other words, the prevention of mass
atrocities may, in extreme cases, bring on new types of
conflict, as the 2011 NATO-led action in Libya clearly shows.

2) Strategies that might effectively prevent the
commission of mass atrocities can be in tension with
those designed to prevent or resolve conflict.

In cases where the threat of mass atrocities occurs in

the context of conflict, it is important to recognise the
potential tension between efforts to prevent atrocity crimes
and efforts to resolve the conflict. Indeed, past examples
illustrate that policy-makers cannot assume that efforts

to prevent or resolve conflict will simultaneously reduce

the likelihood of mass atrocities. In the case of Bosnia, as
Alex Bellamy argues, international actors privileged conflict
resolution over atrocity prevention—even in the face of
strong evidence that one party was engaged in international
crimes: ‘Internationally sponsored negotiations gave equal
weight to the views of perpetrators and victims and an arms
embargo applied to both groups, inhibiting the victims’
capacity to protect themselves.”

Second, armed conflict is regulated but not proscribed by
international law, whereas mass atrocities are outlawed

as crimes. This fact has implications for how preventive
measures are used in different contexts. While atrocity
situations may require tools that are quite similar to those
that might be used in conflict resolution (e.g. mediation), the
application of such tools could look quite different. In the
case of Kenya in 2008, the pressure exerted on government
officials went beyond what might be considered impartial
‘mediation’, given the spectre of continuing violence. More
generally, mass atrocity situations call into question the
principle of impartiality that has generally guided the United
Nations” approach to conflict prevention and resolution.?
The UN remains, at its core, a state-based organisation,
founded on the recognition of sovereign equality and a
desire to eradicate conflict between states. Although
Chapter VIl of the Charter empowers the Security Council
with the right to identify those who threaten the peace,

and to mobilise the efforts of member states to respond

to affronts to international order, in reality the Council has
operationalised this “finger-pointing” power in only a handful
of cases.”® Instead, through the creative interpretation

of Chapter VI and the practice of peacekeeping, the UN
since 1945 has tended to eschew notions of blame and
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punishment in favour of impartiality, minimal use of force,
and host-state consent for its activities.

The potential tension between impartiality (an important
principle of conflict resolution) and the protection of
populations from R2P crimes is well illustrated by two
recent UN-authorised actions: the imposition of no-fly
zones over Libya (which was imposed without the consent
of the Libyan authorities) and subsequent actions to assist
rebels fighting against the regime of Colonel Qaddafi; and
the military strikes against hardware close to the palace of
the former President of the Ivory Coast Laurent Gbagbo,
following the stand-off over elections. In both cases, the
protection of civilians was an explicit goal of the mission, yet
Western governments and the broader United Nations faced
accusations that they had ‘chosen sides’ in a conflict. The
tension also arose in the context of the UN’s decade-long
peacekeeping mission in the Democratic Republic of Congo,
where United Nations forces have faced criticism both for
standing aside in the face of attacks on civilians and for
criticising the Congolese government (upon whose consent
the mission continued to rely).

3) While preventive action needs to cast a wider

net than curative action, and is therefore partially
‘systemic’, a preventive framework for mass atrocities
needs to identify specific tools and capabilities

that are not necessarily synonymous with broader
economic or political agendas.

Public health approaches to prevention suggest three
categories relevant to thinking about the incidence of
disease: 1) the population at large, 2) a subset of the
population that shares a set of risk factors, and 3) a further
subset of particular individuals that are demonstrating
symptoms or clear signs of disease. Measures to tackle the
threat of coronary heart disease illustrate the distinctions
between these categories, and the measures that are
relevant to each.” For (1) ‘population at large’ there is

Particular states
showing symptoms

Subset of states
sharing risk factors

Population at large
(UN member states)

Targeted

Systemic

Diagram 1: The Scope of Mass Atrocity Prevention



general education about lifestyle—exercise, diet, alcohol,
smoking—for (2) particular risk groups there are preventive
measures such as statins, and for (3) individuals showing
symptoms there are more invasive clinical interventions such
as primary angioplasty. Our framework focuses primarily on
the second and third groups.

When applied to the context of mass atrocities, as shown

in Diagram 1, these three categories translate as follows: 1)
all member states of the UN system; 2) a sub-set of states
which exhibit some of the identified preconditions for mass
atrocity crimes; and 3) particular countries or regions where
there is either evidence of preparation to commit crimes

or low-level incidence of such crimes. We assume that the
second and third of these categories are most relevant

for the preventive dimension of R2P, and label strategies

to address them as ‘systemic’ and ‘targeted’ approaches
respectively.?® While in some ways these terms resemble the
distinction made in conflict prevention literature between
‘direct” and ‘structural’ prevention, our framework is better
suited to the context of crimes, which involve particular
perpetrators and victims (or at-risk populations). Targeted
strategies, as we suggest below, are designed to change
either the incentives or situation of those contemplating or
planning mass atrocity crimes, as well as the vulnerability of
potential victims; they seek to shift the consequences of a
potential course of action in a particular context. Systemic
strategies, by contrast, seek to mitigate risk factors and
build resilience in a broader group of states that exhibit
some of the preconditions of mass atrocity crimes.

While a preventive agenda needs to encompass more

than 1™ hour’ actions, there are conceptual and practical
constraints on adopting a systemic agenda for the
prevention of mass atrocities. First, as suggested above,
empirical evidence suggests that a frequent precondition
for mass atrocity crimes is the existence of armed conflict.
Consequently, many of the measures and tools for systemic
prevention would resemble those used as part of structural
conflict prevention.? The result would likely be a modified
conflict prevention agenda—deepened with knowledge of
the preconditions for mass atrocities (e.g. social divisions
and extreme inequalities among groups) and given added
impetus and urgency. In our view, however, the next phase
of research on such preconditions could and should use the
database of cases developed on mass atrocity crimes since
1945% to identify a narrower set of priorities for preventive
action, based on two criteria: the relative impact of the risk
factor on the likelihood of mass atrocity crimes, and the
degree to which that risk factor is susceptible to change
through institutional or legal measures.
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Second, while crime can be conceived as a product of
underlying social conditions, the vast majority of crime
prevention approaches do not prioritise deep structural
reforms.*' This is due to the fact that, as criminologist Ken
Pease explains, ‘the routes whereby societal structure

may impact upon crime are so various as to defy simple
classification’.®* Furthermore, there are too many
intermediary links between these deeper causes and a
particular crime to craft an effective preventive strategy.?
Finally, some prominent criminologists suggest that
advocates of structural prevention may be over-emphasising
the importance of root causes, and underplaying the

power of more immediate factors in generating crime.>
Criminologist Lawrence Sherman argues that while it is
often claimed that prevention programs cannot work until
the ‘root causes’ of crimes are addressed, there is no strong
empirical basis for that view—and more evidence to the
contrary.®

Third, from a more pragmatic standpoint, it is not clear
that a focus on the ‘root causes’ of mass atrocity crimes—
which tend to point to already well-established agendas of
conflict prevention or state capacity building—will advance
one of the core purposes of R2P: namely, generating and
exercising the international responsibility to prevent or
respond to mass atrocities (when state authorities fail to
do so). Structural preventive agendas tend to set forth a
wide variety of policy tools, and then argue for the need to
apply these judiciously in light of the particular context of
each ‘at risk’ society.®® While we do not necessarily contest
this approach, we argue that a distinctive strategy for mass
atrocity prevention should aim to identify some generic
tools that are addressed not at the broad categories of
democratisation or human rights promotion, for example,
but rather at the specific risks of identity-based conflict
and physical integrity violations.®” To put it another way,
our framework is designed to address a different kind

of capacity-building: assisting national governments, or
regional and international organisations, in developing

the particular capacities they require to act on their
responsibility to prevent.

The strategic framework developed here focuses primarily
on targeted preventive approaches that respond to the
particular nature of mass atrocity crimes. However, as

we will show, this does not mean a concentration only on
immediate triggers and proximate prevention. There is a
critical intermediary stage between general risk factors
and imminent emergency, when preventive action could
play an important mitigating role in addressing early signs
of identity-based exclusionary politics and/or the threat or
commission of physical integrity violations. Moreover, our



framework contains an emphasis on the situation or enabling
environment that facilitates or enables a mass atrocity
crime. Some of the factors or conditions that characterise
such a situation will also exist in other contexts, thereby
raising possible opportunities for more specific strategies of
systemic prevention.

Building the Framework

Step 1: Clarifying the aim of prevention

A crucial first step in designing a framework for mass atrocity
prevention is conceptualising more precisely the kinds of
phenomena against which preventive strategies should be
aimed. As genocide scholar Scott Straus has argued, while
the policy community now routinely refers to ‘mass atrocity’
prevention, this umbrella term has given rise to considerable
analytical confusion. Moreover, such confusion and
ambiguity can undermine the credibility of those advocating
early action to prevent atrocity crimes.®®

The 2005 Summit Outcome document refined the more
general thresholds for the Responsibility to Protect set out
by ICISS—namely ‘large-scale loss of life'—by specifying
four international crimes. Yet, as noted by Don Hubert and
Ariela Blatter, there has thus far been surprisingly little effort
to articulate in more detail what these crimes entail, and by
extension, what the prevention of such crimes might involve.
‘An examination of the elements of the crimes’, they write,
‘encourages specificity and precision by moving away from
more general notions of humanitarian crises and armed
conflict to potential perpetrators committing specific crimes
against identifiable victim groups.™

If mass atrocity prevention is conceived as crimes
prevention, then both international law and criminology
can assist in the development of a strategic framework. The
concept of crimes is not designed to narrow the prevention
agenda, but rather to emphasise three important features
of mass atrocities: 1) that such crimes are ultimately
perpetrated by individuals (in particular roles and
positions) against other individuals; 2) that atrocities are
also ‘organised crimes’,*® which rely on a set of enablers;
and 3) that atrocities represent stigmatised behaviour that
has been condemned by the international community, but
which may be encouraged and viewed as legitimate by those
operating within a particular social context.

One of the benefits of the Summit Outcome Document’s
articulation of R2P in the language of crimes was that it
enabled analysts to draw on international legal standards—
thereby providing a greater degree of precision. However, a
strategic framework for prevention needs to acknowledge
that the four R2P crimes identified in the Outcome
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Document—genocide, crimes against humanity, war crimes
and ethnic cleansing—are not all of equal importance or
relevance. The legal category of crimes against humanity
represents the best characterisation of what the principle of
R2P was designed to halt or address, for four main reasons.*

First, unlike war crimes—which require the presence of an
armed conflict—crimes against humanity can be committed
in a variety of contexts.*> Second, whereas war crimes

can include random acts committed by a single soldier or
member of a rebel group,* crimes against humanity must be
more than isolated acts: they must demonstrate significant
elements of what Straus calls ‘extent’,** and demand some
evidence of a coordinated organisational policy. Third,

while crimes against humanity encompass instances of
genocide, they do not need to satisfy the latter’s demanding
requirements of proof of discriminatory intent. Thus, for
example, the acts committed in Darfur, while initially not
found to constitute genocide,* did satisfy the requirements
of crimes against humanity and were viewed by many states
as sufficient ground to invoke the principle of R2P. Moreover,
whereas genocide refers particularly to racial, religious or
ethnic groups in its targets of violence (and, importantly,
excludes members of political groups), the possible targets
of crimes against humanity are broader and less exclusive.
Simply put, crimes against humanity can be committed
against any population.*® Finally, the term ‘ethnic cleansing’,
while prominent in popular discourse, has an ambiguous
status in international law*” and is commonly subsumed
under the other crimes (depending on the context in which
it occurs). By contrast, crimes against humanity are firmly
established as a category in international jurisprudence, and
there have been systematic attempts to define what would
serve as evidence for such crimes.*?

In sum, mass atrocity preventive strategies should be

aimed at attacks directed at any population, committed

in a widespread or systematic manner, in furtherance of a
state or organisational policy, irrespective of the existence
of discriminatory intent or an armed conflict.*® These crimes
against humanity thereby encompass genocide, ethnic
cleansing, and that subset of war crimes that is widespread
and aimed at particular populations. In addition, the crimes
need not involve killing, but can also encompass acts such
as widespread torture, forced removal or expulsion, or
sexual violence. Finally, the acts can be committed either by
a state or state-like entity, or by a non-state organisation or
rebel group.*®

Defining the aim of prevention in these terms has the
disadvantage of introducing a larger range of acts of violence
than that outlined in the Genocide Convention. This leads
some to argue that the category of mass atrocity crimes is
too broad to garner consensus on the need for a third-party
response.”’ However, such a definition reflects more closely



the range of acts and crises that have given rise to debates
about preventive action. Moreover, the requirement of extent
and evidence of organisational policy sets useful boundaries
for policy-makers that can assist in designing preventive
strategies.

Step 2: Identifying the path of escalation

Crimes against humanity do not just randomly occur, but
often reflect a complex interaction of different factors over

a long period of time.** The various schools of thought on
genocide and mass atrocities stress different explanatory
factors—often a function of which academic discipline they
are rooted in. Here, we identify seven main risk factors that
have been identified in the literature and quantitative studies
as significant, while recognising that many theorists refer to
more than one factor in developing their explanations.*

The presence of war and armed conflict,
which creates both a motive and enabling
environment for mass killing.>*

Economic and/or social instability and crisis, which
can generate both motives and demands for violence
and weaken the capacity of state actors to respond.®

An exclusionary ideology, which facilitates the
creation of group identities along hierarchical lines
and assists perpetrators in avoiding consideration
of the moral significance of their actions.®®

An authoritarian government, in which deference
towards leaders and elites erode normative
checks on orders to perpetrate violence,* or
strong power imbalances between the state

(or paramilitaries) and victims, which creates

an enabling environment for violence.®®

Leadership and elite manipulation of the population
in furtherance of self-interested ends.>®

Group-dynamics and psychological ‘conformity
effects’, which overcome individuals’ normative
inhibitions to engage in violence.®®

A history of previous atrocities, which leave
remnants of brutalisation and militarisation, and
heighten perceptions of grievance and threat.®

None of these factors have been proven to be sufficient, on
their own, for the commission of atrocity crimes; nor do they
all operate at the same level (some being more structural
factors, and others relating to the actions of particular
individuals). Moreover, it is acknowledged in most literature
that policies involving mass killing are rarely the first choice
or ideal plan of action for elites or other policy-makers.®
Instead, atrocities often represent the apogee of a long
‘continuum of destruction’,®® in which alternative options
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have been seen to fail, or have been ideologically discounted
as viable.®* This suggests that many perpetrators or would-
be perpetrators can, potentially, be influenced by efforts

to shape relevant incentive and opportunity structures.

It also emphasises the need for a temporal point of view,
which identifies opportunities for earlier actions, since the
momentum towards mass atrocities is harder to stop as time
goes on. To accommodate this temporal perspective, and
further develop preventive options, we identify three stages
in which mass atrocity crimes usually escalate. %

The first stage is characterised by the presence or
development of key risk factors for crimes against humanity,
such as those identified as a history of prior mass atrocities,
absence of the rule of law, or weak democratic structures.
Those factors create the potential for mass atrocity crimes,
but do not make their commission inevitable. All that can be
said thus far is that such factors are an indicator of general
risk.%e

During the second stage—upheaval and mobilisation—
general risk is transformed into likelihood. This stage can be
initiated by the development and propagation of an extreme
or exclusionary ideology, but most often it is facilitated by

a shock or crisis (whether political, economic or natural)
that increases the probability of atrocity crimes.®” Such

a shock or crisis can come in different forms: an election
(Kenya 2007/08), the murder/assassination of a president
(Rwanda 1994), a large-scale protest against the ruling
government (Libya 2011), the beginning of an armed conflict
or a turn of fortunes in such a conflict (Srebrenica 1995), or
a severe economic crisis. As Bellamy argues, crises provide
the reason and opportunity for actors to commit crimes.
Without them, oppressive regimes can ‘endure persistently
high levels of risk without succumbing to mass atrocities’.®®

While the crisis or shock initiates this phase of escalation,
crimes will not be committed unless there is explicit
organisation and mobilisation. In short, individual
perpetrators cannot carry out mass atrocities randomly,

or on their own. The signs of such mobilisation include the
spread of hate propaganda, the marginalisation of moderate
forces, and—more provocatively—organising, arming and
training militia groups. This phase may also involve efforts
to exclude and segregate members of the target population,
and in some cases, low-level physical integrity violations or
‘trial massacres’.®® The engagement of external actors can
have significant impact at this stage, as steps to deny actors
the means of committing crime and to punish early acts of
violence can forestall a process leading to the commission
of rimes.

Finally, a third stage—imminent emergency—is
characterised by greater incidences of violent clashes, an
increase of physical integrity violations, systematic targeting



of victims, and an intense show of opposition—or efforts at
self-protection—Dby the victim population.” These are clear
indicators that the commission of large-scale mass atrocities
is about to start, if no preventive measures are taken. In
some cases, the actions taken at this point will be designed
primarily to prevent the escalation of violence that has
already been manifested in a less systematic form.

This temporal approach to conceiving of mass atrocity
crimes (shown below in Diagram 2) is crucial for designing
appropriate preventive tools, for it suggests that different
prevention measures are needed to address the distinct
dynamics and logic of each of the three stages.” Addressing
the first stage requires long-term, systemic strategies that
help to build resilience and capacity in those societies that
share certain risk factors. However, dealing with shocks,
crises and mobilisation requires more targeted measures.
The notion of ‘targeted’” applies in two senses: first,
measures are aimed at a particular society or context (rather
than a group of societies sharing risk factors); and second,
measures are aimed at changing something very specific (for
example, the vulnerability of a population to attack, or the
availability of weapons for potential perpetrators). Targeted
preventive measures also need to reflect the shorter time
span available to make a difference.

Risk Factors

Targeted

Systemic

Diagram 2: A Temporal view of systemic and targeted
prevention

Step 3: Systematising policy tools for targeted
prevention

The sequence outlined above is an ideal-type: events may
not unfold in exactly the same way for every potential
situation of mass atrocities. For example, there have been
some cases—such as Libya in 2011—when societies have
not been identified as ‘at risk’, yet spiral very quickly into

an imminent emergency. This suggests that policy-makers
need strategies for both systemic and targeted prevention.
Moreover, while the diagram suggests a move from systemic
to targeted approaches, in reality systemic efforts may
continue—even if violence occurs and escalates.

When moving from the realm of systemic prevention
(aimed at risk factors) into the realm of targeted prevention
(aimed at crisis and imminent emergency), context specific
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knowledge will form an essential part of any effort by
international actors to change escalatory dynamics. To put
it another way, a ‘one-size-fits-all’ approach to prevention is
unlikely to provide the kind of flexibility required by policy-
makers in real situations.

At the same time, maintaining a broad-based toolkit” may
not be the best approach to maximising the chances of
effective prevention—particularly given the need for timely
action. First, the current ‘common prevention agenda’

has been created through an amalgamation of tools from
conflict prevention and the prevention of genocide; it has
not emerged through an analysis of the nature and dynamics
of mass atrocity crimes. Second, there is to date very little
knowledge of the conditions under which particular tools
might be effective, and the specific capacities (national,
regional and international) that are required to deliver them.
We argue that more focused atrocity prevention capacity
needs to be built at these three levels, which can then be
tailored to particular circumstances.

The first task in systematising policy tools is to employ
what criminologists call the ‘problem analysis triangle’.
This triangle (see Diagram 3) conceives of crimes as
having three dimensions: a perpetrator, a victim, and a
permissive environment or situation. Positive changes in
any of the three dimensions of the triangle can assist in
the prevention of crime. So, for example, prevention might
be aimed at denying perpetrators the means to commit
crime or to deter their action through sanctions or threats
of punishment. Alternatively, efforts could be focused on
bolstering protection for victims or relocating them to a
safer location. Finally, outside actors might seek to make the
environment less conducive to criminal acts by increasing
their surveillance efforts.

The third dimension—sometimes referred to as the ‘crime
opportunity’—has long been acknowledged as a key point
of leverage in the field of criminology and is favoured over
structural prevention because of its immediate impact on
the capacity and calculations of potential perpetrators.”
However, it is a relatively neglected dimension in current
approaches to mass atrocity prevention. The tools in this
category could be directed towards altering the capacity of
perpetrators to operate (such as the availability of material
and resources), and the factors in their environment

that facilitate their activity (such as a prevailing culture

of impunity). What unites all of these tools, however, is

the understanding that mass atrocities are organised
crimes, which rely on a set of enablers (e.g. governments,
commercial entities, individuals) that provide goods,
services, and support (e.g. weapons, money, fuel, training,
political cover) that facilities violence against populations.™
Apart from impinging on perpetrators’ material capabilities
(for example, through an arms embargo or the blacklisting



of particular companies/suppliers), measures directed at
changing this third dimension will demonstrate the early
resolve of third-party actors, which could send a powerful
message to those contemplating the commission of crimes.
More generally, at an earlier stage in the temporal chain,
national, regional and international actors must enhance
their intelligence gathering so as to identify and analyse
these atrocity enablers—particularly significant third party
states or entities who are fuelling criminal activity.

Situation
(Permissiveness)

Victims
(Vulnerability)

Perpetrator
(Incentives)

Source: Ken Pease, ‘Crime Reduction;, The Oxford Handbook of Criminology (2002)

Diagram 3: The Problem Analysis Triangle

In sum, the problem analysis triangle helps scholars and
policy-makers to understand the implications of framing R2P
as protection from crimes. Above all, it helps to underscore
the fact that mass atrocity crimes, as opposed to parties in a
conflict, have particular perpetrators and particular victims.
Moreover, this framework can accommodate the fact that
atrocities can occur both in peacetime and in the context

of armed conflict. By treating armed conflict as part of the
enabling environment, or situation, our framework can assist
in the development of more specific tools to prevent armed
combatants from considering or engaging in mass violence
targeted at populations.

At the same time, however, conceiving of mass atrocity
through a crimes lens has significant implications. First,
many of the actions required to change the incentives

of perpetrators and the vulnerability of victims require

the United Nations, regional organisations and national
governments to relinquish the principle of impartiality that
has often dominated approaches to conflict prevention
and resolution. In other words, to prevent the commission
of crimes may require a willingness not to treat sides even-
handedly. The UN, in particular, has faced this dilemma

in the context of various crises in the past (most notably
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in the Balkans in the early 1990s, and more recently in its
peacekeeping mission in the Democratic Republic of the
Congo), but the imperative to prevent atrocity crimes makes
it more acute. This relinquishing of impartiality could have
significant effects on the perceived legitimacy of regional
and international organisations, and limit opportunities
for compromise or political settlement. Second, the
prevention of mass atrocity crimes (particularly through
targeted measures) requires a willingness and capacity to
deal with individuals—as perpetrators or victims—rather
than sovereign states. This, too, challenges some of the
core principles that have governed inter-state relations in
the past, such as non-intervention and sovereign equality.
Finally, while the crimes framework set out above helps
policy-makers to focus on particular agents, it also risks
creating overly rigid categories of ‘perpetrators’ and
‘victims’ that may simplify the more complex dynamics of
contemporary conflicts and inhibit outsiders” appreciation
of the fluid identities of actors within a conflict situation.
To put it another way, third parties need to acknowledge
the potential for today’s victims to become tomorrow’s
perpetrators.

Diagram 4 summarises our framework by setting out a
series of targeted measures that can be employed by third
parties to change the behaviour of perpetrators, reduce

the vulnerability of victims, and create a less permissive
environment for the commission of atrocity crimes. In future
refinements of this framework, the category of ‘perpetrator’
will need to be further subdivided to account for the
different mindsets and motivations of different perpetrators.
Mark Drumbl, for example, distinguishes three broad
categories of perpetrator that are relevant in the context

of international crimes: conflict entrepreneurs (who are

the commanders of violence); intermediaries (who receive
orders but also exercise authority over others); and actual
killers (‘ordinary’ people who are conforming to social norms
and in many cases perceive themselves to be acting in self-
defence).” For the purposes of this diagram, we assume that
the targeted measures in the first dimension of the triangle
are primarily aimed at high level perpetrators who incite,
organise and materially support crimes, while those in the
third dimension (the crime ‘situation’) can also apply to
lower level perpetrators of mass atrocities. We also assume
that this picture represents a ‘snap shot’ at a fixed point in
time, thereby leaving open the possibility that the identities
of perpetrators could circulate and change.

Following on from our staged approach, these tools are
divided into those that respond to crises and signs of
mobilisation, and those that seek to combat escalatory
dynamics and/or address an imminent emergency. In the
Policy Briefs accompanying this working paper, we elaborate
in further detail on how some of these tools have been used



Diagram 4: Targeted and Systemic Tools of International Crimes Prevention

and ‘Escalation

Perpetrators (Incentives)

Imminent
Emergency

Targeted sanctions on key
individuals (asset freezes,
travel bans)

Prevention’ o
Referral of individuals to the

ICC

Security Council resolutions
naming individuals

Threat of international
criminal prosecution

Crisis and
Mobilisation

Aid conditionality

Economic incentives to
adopt right behaviour

Statements of conference by
the Security Council, Human
Rights Council, regional
organisations or individual
governments

Negotiation/ mediation

Victims (Vulnerability)

Strengthen the capacity of
victims to defend themselves
(through material and training)

No-fly zones

Physical protection of IDP camps
Safe areas

Opening of borders to enable

escape (refugee measures)

Preventive deployments of
military force

Challenging of hate speech or
atrocity-justifying ideology

Deployment of human rights
monitoring or fact-finding
missions

Triggering Factors: Elections, Assassinations, Large-scale protests, Armed conflict, etc.

Risk Factors
civic education
inter-faith dialogue

International and regional support for:

Situation (Permissiveness)

Radio jamming

Spreading of diverse alternative
views through UN broadcasts

Provision of mobile
communications technology to
populations

Satellite surveillance

Interdiction of weapons
shipments

Reducing the availability of
weapons (bilateral actions and
multilateral measures, e.g. ATT)

Sanctions on or blacklisting of
commercial entities providing
material support

Visible international engagement
(e.g. Security Council agenda)

Public scrutiny and/or NGO
involvement

Dissemination of relevant norms
and regulations

Strengthen international criminal justice

International support for domestic institutions
(e.g. civil service, security sector, rule of law)

Material assistance/redistribution to

address underlying grievances

Note: This diagram is illustrative and not meant to be exhaustive of all mass atrocity prevention tools.
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in the prevention of mass atrocities, identify some of the
challenges involved in their use, and set out conditions that
are likely to enhance their success.

Each tool has been analysed separately to draw out these
challenges and success factors. However, our research has
also revealed the need to analyse tools as part of a larger,
integrated strategy of mass atrocity prevention, aimed at the
different dimensions of crimes. In creating such a strategy,
policy-makers must also recognise the relationship among
tools: one tool may be a logical precursor to another, or one
tool may be in potential tension with another or prevent its
use later in the temporal chain. As an example of the first
possibility, fact-finding missions are often created with
‘built-in” follow-up procedures, particularly if such missions
are authorised by the Security Council. As for the second
possibility, policy-makers should consider the relationship
between tools that are inherently conditional (e.g. the
imposition of sanctions, which can be lifted if behaviour
changes) and those that are not (e.g. initiation of criminal
investigation), and proactively address the potential danger
of sending ‘mixed messages’ to would-be perpetrators.

In addition, there are almost always multiple third-party
actors involved in prevention efforts, necessitating high
level and ongoing coordination. In those cases where
preventive tools have demonstrably averted violence—as
in Kenya in 2008—there has been very close collaboration
among governments, and between governments and
international and non-governmental organisations. While
such coordination will always be challenging to implement
in practice, the essence of mass atrocities—as organised
crimes—necessitates a concerted effort to disrupt the
various enablers that fuel violence against populations.

Finally, particular organisations—and in some cases,
particular states—have been deemed to have ‘special
responsibility’ for the employment of particular tools. While
this reality must be acknowledged, it does not negate the
need for other actors—where appropriate—to support or
advocate for the use of such measures, as the responsibility
to prevent mass atrocity crimes remains a general
responsibility for all members of international society.
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Conclusion

This paper has set out a strategic framework for the
Australian Government to employ when designing preventive
approaches specifically for mass atrocity situations. The
framework reflects the nature of these acts—as organised
crimes perpetrated by individuals, against individuals—and
acknowledges that preventive efforts shift in nature and
scope as a situation moves from general risk to imminence.

We began by specifying the particular acts that such
preventive efforts are designed to address: attacks directed
at any population, committed in a widespread or systematic
manner, in furtherance of a state or organisational policy,
irrespective of the existence of discriminatory intent or an
armed conflict. We went on to argue that strategies of mass
atrocity prevention fall into two main kinds, based on the
path of escalation typically associated with such crimes:
systemic strategies help to build resilience and capacity in
those societies that share certain risk factors, while targeted
measures are aimed at a particular society or context in
which crisis and mobilisation towards mass atrocities has
occurred, and when such crimes are imminent. Targeted
approaches vary depending on whether they seek to change
the behaviour of would-be perpetrator, the vulnerability

of potential victims, or the permissiveness of the crime
‘situation’. They also vary in terms of the degree of coercion
involved.

Member states of the United Nations, such as Australia,

can enhance their own capacity for preventing mass
atrocity, as well as the capacity of regional and international
organisations. A key first step in such capacity building is to
improve intelligence gathering so as to fully understand the
various enablers that fuel and facilitate mass atrocity crimes.
In addition, the Australian Government can enhance the
economic, political and military tools it currently possesses
as well as create new mechanisms specifically designed for
mass atrocity prevention—based on a better understanding
of the conditions that make these tools and measures
effective. More broadly, it can work regionally and globally
to embed mass atrocity prevention more firmly into both
the culture and formal processes of institutions that will

be at the forefront of preventive efforts in this decade, and
beyond.
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